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The Economic Assessment of
Mergers Under European
Competition Law Daniel Gore
2013-04-25 Provides a clear,
concise and practical overview of
the key economic techniques and
evidence employed in European
merger control.
Merger Decisions Federal Deposit
Insurance Corporation. Office of
Public Information
Competition Authorities in South
Eastern Europe Boris Begovi
2018-07-20 This open access
book provides answers to key open
questions concerning competition
policy in emerging economies, with a
focus on South Eastern Europe.
merger-competition-policy-in-the

The contributions address two
major issues. One is the design of
competition policy and the
national competition authorities
that enforce it, including the
topics of competition advocacy
and state aid control; the other is
the use of economic methods in
competition law enforcement,
especially in the cases of relevant
market definition and merger
control. Many lessons learned in
the countries of South Eastern
Europe can be applied to the
emerging markets of other regions.
As such, the findings presented here
will be highly relevant for
officials and staff at national
competition authorities, advisers
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to legislators shaping national
competition policy, competition
law professionals, and university
students alike.
Merger Policy in Digital Markets
Elena Argentesi 2019 This paper
presents a broad retrospective
evaluation of mergers and merger
decisions in the digital sector. We
first discuss the most crucial
features of digital markets such
as network effects, multisidedness, big data, and rapid
innovation that create important
challenges for competition policy.
We show that these features have
been key determinants of the
theories of harm in major merger
cases in the past few years. We
then analyse the characteristics
of almost 300 acquisitions
carried out by three major digital
companies -- Amazon, Facebook,
and Google -- between 2008 and
2018. We cluster target
companies on their area of
economic activity and show that
they span a wide range of economic
sectors. In most cases, their
products and services appear to be
complementary to those supplied
by the acquirers. Moreover,
target companies seem to be
particularly young, being fouryears-old or younger in nearly
60% of cases at the time of the
acquisition. Finally, we examine
two important merger cases,
Facebook/Instagram and
Google/Waze, providing a
merger-competition-policy-in-the

systematic assessment of the
theories of harm considered by the
UK competition authorities as
well as evidence on the evolution
of the market after the
transactions were approved. We
discuss whether the CAs performed
complete and careful analyses to
foresee the competitive
consequences of the investigated
mergers and whether a more
effective merger control regime can
be achieved within the current
legal framework.
Merger Control Porter Elliott
2011 A new book on merger
control, edited by Van Bael &
Bellis partners Jean-Francois
Bellis and Porter Elliott, was
published on 14 September 2011.
The 820-page book, which is part
of the European Lawyer Reference
Series, provides an overview of the
jurisdictional, procedural and
substantive merger control rules
in over 40 major jurisdictions
worldwide. Leading firms from
across the globe contributed to
this book, which is among the most
comprehensive of its kind on the
market.
Competition Law Eug ne Buttigieg
2009-01-01 Although it is
commonly assumed that consumers
benefit from the application of
competition law, this is not
necessarily always the case.
Economic efficiency is paramount;
thus, competition law in Europe
and antitrust law inDownloaded
the Unitedfrom
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States are designed primarily to
protect business competitors (and
in Europe to promote market
integration), and it is only
incidentally that such law may
also serve to protect consumers.
That is the essential starting
point of this penetrating critique.
The author explores the extent to
which US antitrust law and EC
competition law adequately
safeguard consumer interests.
Specifically, he shows how the
two jurisdictions have gone about
evaluating collusive practices,
abusive conduct by dominant firms
and merger activity, and how the
policies thus formed have impacted
upon the promotion of consumer
interests. He argues that unless
consumer interests are directly
and specifically addressed in the
assessment process, maximization
of consumer welfare is not
sufficiently achieved. Using
rigorous analysis he develops
legal arguments that can
accomplish such goals as the
following: replace the economic
theory of 'consumer welfare' with
a principle of consumer well-being;
build consumer benefits into
specific areas of competition
policy; assess competition cases
so that income distribution effects
are more beneficial to consumers;
and control mergers in such a way
that efficiencies are passed
directly to consumers. The author
argues that, in the last analysis,
merger-competition-policy-in-the

the promotion of consumer wellbeing should be the sole or at
least the primary goal of any
antitrust regime. Lawyers and
scholars interested in the
application and development and
reform of competition law and
policy will welcome this book.
They will find not only a fresh
approach to interpretation and
practice in their field - comparing
and contrasting two major
systems of competition law - but
also an extremely lucid analysis
of the various economic arguments
used to highlight the consumer
welfare enhancing or welfare
reducing effects of business
practices.
Structure and Effects in EU
Competition Law Basedow
2011-01-01 During the last
decade the European Commission
has progressively adopted what is
called a and more economic
approachand toward competition
policy. This approach, which
draws on U.S. antitrust policy,
puts greater emphasis on possible
welfare effects of business
practices and is less concerned
with competitive market
structures. Under this school of
thought concentration cannot be
said to impede effective competition
to the extent that efficiency gains
outweigh market distortions. In
order to stimulate the debate on
this basic reorientation, in January
2009 the Max Planck
Institute
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for Comparative and International
Private Law at Hamburg convened
economists, legal scholars, and
practitioners for an exchange of
views on these and newand
methodological foundations of EU
competition policy and competition
law. Two especially
controversial elements were
chosen for in-depth discussion: the
prohibition of abuses of dominant
positions and the review of State
aid. This book reproduces fourteen
papers from this conference,
representing the considered views
of prominent European lawyers,
economists, academics,
policymakers, and enforcement
officials in the competition field on
matters such as: the objectives of
EU competition law; the current
enforcement guidelines of the EU
Commission regarding Article 102
TFEU and? measuring market
power; abusive low pricing
strategies; the economics of
competition law enforcemennt;
recent developments in EU State
aid law; economic justifications
for State aid. A critical
assessment of the
Commissionand s State aid action
plan by the German Monopolies
Commission is appended in English.
Applying law and economics
theory to competition law, this
book shows that the and more
economicand approach is exerting
a considerable impact on various
sectors of competition law. The
merger-competition-policy-in-the

authors clearly demonstrate the
progress that can be made when
lawyers and economists take
notice of and respect the
characteristics of each
otherand s discipline. Moreover,
the authors show how new
insights of economic theory may be
integrated into the relevant legal
analysis. The book will therefore
be appreciated by academics,
practitioners, and officials
representing both fields.
Promoting Competition in
Innovation Through Merger
Control in the ICT Sector
Kalpana Tyagi 2019-06-21 This
book addresses the question of
how competition authorities
assess mergers in the Information
Communication Technology (ICT)
sector so as to promote
competition in innovation. A closer
look at the question reveals that
it is far more complex and difficult
to answer for the ICT,
telecommunications and multi-sided
platform (MSP) economy than for
more traditional sectors of the
economy. This has led many
scholars to re-think and question
whether the current merger
control framework is suitable for
the ICT sector, which is often
also referred to as the new
economy. The book pursues an
interdisciplinary approach
combining insights from law,
economics and corporate
strategy. Further, itDownloaded
has a
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4/19

www.sfeg.it on December
5, 2022 by guest

comparative dimension, as it
discusses the practices of the US,
the EU and, wherever relevant, of
other competition authorities from
around the globe. Considering that
the research was conducted in the
EU, the practices of the European
Commission remain a key aspect of
the content.Considering its
normative dimension, the book
concentrates on the substantive
aspects of merger control. To
facilitate a better understanding
of the most important points, the
book also offers a brief overview
of the procedural aspects of
merger control in the EU, the US
and the UK, and discusses recent
amendments to Austrian and
German law regarding the
notification threshold. Given its
scope, the book offers an
invaluable guide for competition
law scholars, practitioners in the
field, and competition authorities
worldwide.
Merger Policy in the E-conomy
Andreas Seip 2012-08-29 Diploma
Thesis from the year 2002 in the
subject Business economics Economic Policy, grade: 1,
University of Strathclyde,
language: English, abstract: This
paper addresses the economic
policy context surrounding the
European merger regulation in hightech industries. The rapidity of
technological change raises
questions as to the operation of
the dynamic parameters underlying
merger-competition-policy-in-the

high-tech industries. While the
identification of those parameters
appears to be straightforward,
the interpretation of the effects
posed by the dynamics is rather
controversial. On the one hand, it
is argued that the very dynamics
of high-tech industries create or
strengthen dominant companies
whereby consumers run the risk of
adopting inefficient technologies.
However, the present paper is to
contest this reasoning since
performance competition and the
resultant Schumpeterian process
of disequlibria makes a so-called
lock-in unlikely. The second
chapter is to identify the
distinctive parameters of high-tech
industries, whereby a contrasting
analysis between the two
dimensions of economic
performance, establishes dynamic
competition as best utilised to
serve the furtherance of consumer
welfare. The third chapter is to
consider the implications of
dynamic competition for current
relevant market definition by
discussing the deficiencies of
current practice. Recent
competitive developments appear
to confirm a broad, intermarket
and technologies-based
competition among firms. The
fourth chapter, therefore, seeks to
propose analytical tools that
are capable of evaluating the
state of competition more
accurately. To thatDownloaded
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cornerstones of relevant market
definition are redefined by including
a performance based test, an
enquiry into capability
explanations and the setting of
time frames to assess entry
competition. The final chapter is
to conclude that although
Schumpeterian dynamic competition
deals with the expectation of
innovation, the proposed analysis
is the more accurate approach to
intermarket competition. The goal
of this paper is to provide a
pragmatic framework that assists
merger analysis in evaluating the
ongoing transformation of
industrial organisation in the hightech environment.
Modelling European Mergers Peter
A. G. van Bergeijk 2005-01-01
Modelling European Mergers
presents a comprehensive and fresh
perspective on the economic
analysis of mergers by leading
academics and competition
policymakers from Europe and the
US. The book frankly discusses the
pro's and con's of using applied
game theory models in merger
control from a historical and
theoretical perspective. Seven case
studies on the actual use of
advanced techniques and models in
legal procedures provide a
perspective from the national
competition authorities in Belgium,
Denmark, Italy. The Netherlands
and Sweden on markets that range
from basic goods such as bread
merger-competition-policy-in-the

and aperitifs to complex products
such as electricity, literature and
software. The case studies provide
many insights into practical issues
such as data collection,
procedures and errors of
predication, as well as in the
relative merits of different
econometric approaches. A
recurring theme of the book is how
economic insights insights can be
translated into convincing legal
decisions.
Monopolies, Mergers and
Competition Policy F. M. Scherer
2018-03-30 This book collects
some of the author's most
illuminating recent papers on
competition policy published since
the turn of the millennium. They
focus on three main themes: how
technological innovation leads to
monopolistic market structures
and is reciprocally influenced by
them; how competition agencies
deal with the links from merger to
economic efficiency, static and
dynamic; and the behavioral
problems posed by 'tacit'
collusion and monopoly power in
vertical market chains. Taken
together they provide unique
insight into competition, mergers
and monopolies from one of the
leading pioneers in the field.
Competition Policy Manfred
Neumann 2001 Neumann
(economics, U. Erlangen-Nurnberg,
Germany) examines the history of
competition policy inDownloaded
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Europe to demonstrate how far a
convergence of principles has
developed. He then outlines the
theory of industrial organization
as a tool to devise an appropriate
policy. Neumann also discusses the
practice of competition policy in
the US, individual European
countries, and the EC as a whole,
in terms of collusion, mergers, and
vertical restraints. The final
section places competition policy
within the social framework,
treating such issues as property
rights, international trade policy,
and social justice. Annotation
copyrighted by Book News Inc.,
Portland, OR
EC Merger Control and the
Approximation of Competition Law
in Bulgaria Ekaterina Mateeva
2002
A comparative analysis of EU and
US transnational mergers
regulation Dimitris Liakopoulos
2017-12-22 Document from the
year 2017 in the subject Law Civil / Private / Trade / Anti
Trust Law / Business Law, grade:
A, , language: English, abstract:
The major problem associated with
the regulation of transnational
mergers, which affect several
national markets, is the
allocation of jurisdiction. Each
country concerned may wish to
exert jurisdiction and apply its
national competition law to
regulate the anti-competitive
effects a merger may have in its
merger-competition-policy-in-the

territory. However, this approach
may lead to risks of inconsistent
decisions regarding the legality of
mergers. Indeed, the national
competition laws applied by the
regulating authorities may diverge
in several aspects, which raise the
likelihood of inconsistency. The
authors advocates the creation
of an international merger control
framework (IMCF) for the
regulation of transnational
mergers. This framework will rest
on an informal and a formal pillar.
The former includes non-legally
binding competition principles.
Consistency of these principles
with the concepts of legitimacy
and efficiency, as well as the
presence of peer reviews and
assistance programmes, should
lower the risk of nonimplementation. The formal pillar
includes bilateral cooperation
agreements which apply to merger
affecting the countries which have
concluded the agreements. As
essential pre-condition for the
application of bilateral
agreements, the level of
cooperation achieved by such
agreements should be at least
equal to that ensured by the
informal pillar. The last part of
the study addresses and examines
the long and complex processes in
merger and acquisition (M&A)
transactions. M&A arbitration
faces certain difficulties during the
transaction. Such difficulties
the
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author seeks to underline. Two
main problems of arbitration in
M&A transactions, particullarly,
have been covered. Firstly, the
problem of consent in
consolidation of parallel
proceedings during M&A
transactions, and, secondly
parties' consent that validate
arbitration agreements/clauses in
“assignment” or “succession” after
M&A transactions have been
completed. The author also tries
to clarify the content of consent
of parties to a transaction.
Finally, a criticism of parallel
proceedings is enhanced.
Merger Control in Europe Ioannis
Kokkoris 2010-09-13 Addresses
the phenomenon of mergers that
may result in non-coordinated
effects in oligopolistic markets.
This book examines the argument
that the European Community
Merger Regulation did not capture
gap cases, and considers the
extent to which the revised
substantive test in Regulation
139/2004 deals with the problem
of non-collusive oligopolies.
Competition Law and Policy in the
EC and UK Barry Rodger
2008-10-03 Competition law, at
both the EC and UK levels, plays
an important and ever-increasing
role in regulating the conduct of
businesses. Based on the premise
that open and fair competition is
good for both consumers and
businesses, competition law
merger-competition-policy-in-the

prevents businesses from entering
into anti-competitive agreements
and from abusing their dominant
market position. Competition Law
and Policy in the EC and UK looks
at how competition law affects
business, including: co-ordinated
actions; pricing behaviour; takeovers and mergers; and state
subsidies. It provides a clear guide
to and outline of the general
policies behind, and the main
provisions of EC and UK
competition law. Information is
presented within a structured
framework, complete with a
glossary of useful terminology.
This fourth edition has been revised
and updated to take into account
developments since publication of
the previous edition, including
expanded coverage of the
regulation of cartels, the
development of private
enforcement, the consideration of
IP issues in Microsoft, and
extended discussion of UK
competition Law.
The EU Merger Regulation Alistair
Lindsay 2012 This is the 4th
edition of The EC Merger
Regulation - a detailed guide to
the method of merger control in
the European Union. Fully revised
for 2012, this comprehensive text
describes how the European
Commission determines approval of
a notified merger, thereby providing
information and techniques to
complete merger deals
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successfully for companies
operating in the European Union
Mergers and Merger Remedies in the
EU Stephen Davies 2007 '. . . highly
recommended for practitioners as
well as academics interested in
merger remedies.' - Arndt
Christiansen, European Competition
Law Review
Chinese Merger Control Law
Tingting Weinreich-Zhao
2016-08-23 On 1 August 2008
the Chinese Anti-Monopoly Law
entered into force, introducing a
comprehensive framework for
competition law to the Chinese
market. One set of the new rules
pertains to merger control. China’s
Ministry of Commerce (MOFCOM)
was nominated as the authority
responsible for enforcing merger
control in China and has been
actively doing so ever since.
Recent years have established
China as one of the most
important merger filing
jurisdictions for cross-border
mergers alongside the EU and USA.
This work evaluates the Chinese
merger control law regime and
MOFCOM’s decision-making
practice after more than five years
of application. In particular, it
assesses which policy goals
(competition policy goals or
industrial policy considerations)
prevail in the written law and its
application and provides
suggestions for a further
improvement of the law – with the
merger-competition-policy-in-the

aim to develop a transparent
merger control regime that
promotes long-term economic
growth in China.
In the Public Interest Lecturer
Department of Political Theory
and Institutions Stephen Wilks
1999 "This book will appeal to
all readers interested in the
development of the British
economy. Its particular appeal is
to students of public policy,
political economy and of
government regulation of the
business corporation. It will find a
place on courses dealing with
economic and business history,
mergers and acquisitions,
competition law, industrial
economics and business strategy."-BOOK JACKET.
Making European Merger Policy
More Predictable Stefan Voigt
2005 Analyses European Merger
Control with regard to its
capacity to generate
predictability among the concerned
parties. The authors show both
theoretically and empirically that
there have been serious
shortcomings with regard to the
predictability of competition
policy. They assess the reforms of
European Merger Control.
EU Competition Law Volume II:
Mergers and Acquisitions Jones,
Christopher 2021-12-14 This
book is a Claeys and Casteels
title, now formally part of
Edward Elgar Publishing.
With
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extensive updating in the decade
since the publication of the second
edition, and written by the key
Commission and European Court
officials in this area, as well as
leading practitioners, the third
edition of this unique title
provides meticulous and
exhaustive coverage of EU Merger
Law.
Competition Policy Massimo
Motta 2004-01-12 The first
book offering a systematic
treatment of the economics of
antitrust or competition policy.
Innovation Matters Richard J.
Gilbert 2022-06-07 A proposal
for moving from price-centric to
innovation-centric competition
policy, reviewing theory and
evidence on economic incentives for
innovation. Competition policy and
antitrust enforcement have
traditionally focused on prices
rather than innovation. Economic
theory shows the ways that price
competition benefits consumers,
and courts, antitrust agencies,
and economists have developed
tools for the quantitative
evaluation of price impacts.
Antitrust law does not preclude
interventions to encourage
innovation, but over time the
interpretation of the laws has
raised obstacles to enforcement
policies for innovation. In this
book, economist Richard Gilbert
proposes a shift from price-centric
to innovation-centric competition
merger-competition-policy-in-the

policy. Antitrust enforcement
should be concerned with
protecting incentives for
innovation and preserving
opportunities for dynamic, rather
than static, competition. In a hightechnology economy, Gilbert
argues, innovation matters.
Gilbert considers both theory and
available empirical evidence on the
relationships among market
structure, firm behavior, and the
production of new products and
services. He reviews the distinctive
features of the high-tech economy
and why current analytical tools
used by antitrust enforcers aren't
up to the task of assessing
innovation concerns. He considers,
from the perspective of innovation
competition, Kenneth Arrow's
“replacement effect” and the
Schumpeterian theory of market
power and appropriation; discusses
the effect of mergers on innovation
and future price competition; and
reviews the empirical literature on
competition, mergers, and
innovation. He describes examples
of merger enforcement by US and
European antitrust agencies;
examines cases brought against
Microsoft and Google; and
discusses the risks and benefits of
interoperability standards.
Finally, he offers recommendations
for competition policy. The open
access edition of this book was
made possible by generous funding
from Arcadia – a charitable
fund
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of Lisbet Rausing and Peter
Baldwin.
Competition Policy EMMANUEL.
COMBE 2021-11-22 Competition
Policy An Empirical and Economic
Approach Emmanuel Combe It is a
truism of competition that,
paradoxically, those who were
responsible for yesterday's
innovations and productivity
become obstacles to future
growth. This is why competition
law has been assigned such an
important role in modern
countries--to detect and sanction
anticompetitive practices that
prevent the entry of new, efficient
competitors. This utterly original
book, which thoroughly explains
competition policy using economic
analyses of European and U.S.
antitrust cases, illuminates the
complex but crucial back-andforth between economic theory and
competition law practice.
Covering the full range of
competition policy, from antitrust
(cartels, abuse of dominant
position) to merger control, the
book not only offers a general
view of competition policy in
Europe and the United States but
also clearly explains the economic
underpinnings that guide it, thus
illustrating how principles are
applied in practice. Issues and
topics include the following:
economic approach of antitrust
sanctions; role of criminal
sanctions and private actions;
merger-competition-policy-in-the

factors favoring cartel
formation and stability; role of
leniency policies; vertical
restraints in the age of ecommerce; economic assessment of
R&D and licensing agreements;
detecting and sanctioning
predatory pricing; exploitative and
exclusionary abuses; and impact
of a horizontal, vertical and
conglomerate mergers on
competition. All the major fields
of competition policy are clearly
explained, with many illustrative
examples from case law. There is
also a chapter presenting an
overview of competition policies
around the world, as well as the
legal and institutional framework
within which they operate. At a
time of increasing public concern
regarding high industrial
concentration, especially in the
digital sector, the question of
regulating competition is returning
to the forefront. Given that the
concepts and tools of economic
analysis are widely used by
competition authorities, this book
gives lawyers a clear
understanding of the objectives
and instruments of competition
policy. It will thus enable
corporate counsel, academics, and
policymakers to apply or
formulate competition law with
increased precision in their day-today work.
Predicting the Competitive Effects
of Mergers by Listening
to
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Customers Kenneth Heyer 2006
Mergers, Merger Control, and
Remedies John Kwoka 2015 A
comprehensive analysis of merger
outcomes based on all empirical
studies, with an assessment of the
effectiveness of antitrust policy
toward mergers. In recent decades,
antitrust investigations and cases
targeting mergers—including those
involving Google, Ticketmaster,
and much of the domestic airline
industry—have reshaped industries
and changed business practices
profoundly. And yet there has been
a relative dearth of detailed
evaluations of the effects of
mergers and the effectiveness of
merger policy. In this book, John
Kwoka, a noted authority on
industrial organization, examines
all reliable empirical studies of the
effect of specific mergers and
develops entirely new information
about the policies and remedies of
antitrust agencies regarding these
mergers. Combined with data on
outcomes, this policy information
enables analysis of, and creates
new insights into, mergers, merger
policies, and the effectiveness of
remedies in preventing
anticompetitive outcomes. After
an overview of mergers, merger
policy, and a common approach to
merger analysis, Kwoka offers a
detailed analysis of the studied
mergers, relevant policies, and
chosen remedies. Kwoka finds, first
and foremost, that most of the
merger-competition-policy-in-the

studied mergers resulted in
competitive harm, usually in the
form of higher product prices but
also with respect to various nonprice outcomes. Other important
findings include the fact that joint
ventures and code sharing
arrangements do not result in such
harm and that policies intended to
remedy mergers—especially
conduct remedies—are not
generally effective in restraining
price increases. The book's
uniquely comprehensive analysis
advances our understanding of
merger decisions and policies,
suggests policy improvements for
competition agencies and remedies,
and points the way to future
research.
Merger Control in the European
Union Edurne Navarro Varona
2005 This second edition provides
an exhaustive analysis of the
European Community rules relating
to merger control, including the
new EC Merger Regulation
139/2004 of 20 January 2004
which entered into force on 1 May
2004 and the latest interpretive
notices adopted by the European
Commission. The book draws upon
the authors' detailed and
practical knowledge of the subject
as officials at DG Competition and
practitioners specialising in this
field, and will be updated through
a companion website.
A merger that did not come to
pass Andrea Daniel 2009-07-13
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Essay from the year 2009 in the
subject Politics - International
Politics - Topic: European Union,
grade: A-Grade with distinction,
South Bank University London
(Faculty for Art and Human
Sciences), course: Postgraduate
Course on European Policy,
language: English, abstract: This
essay examines the theoretical
background and the practical
application of the EU's “antitrust
policy”. As mergers are one way
for firms to gain a “dominant
position” in the market, the
Commissionapplies the merger
regulation to control such
developments. The operation of
this policy is analysed with the
case study of a prohibited merger
of “Ryan Air” and “Aer Lingus”.
The case also shows the high
degree of legislative and executive
powers the EU-institutions have
gained in the significant economic
area of competition policy.
Although seemingly of purely
economic purposes, EU competition
policy serves “integrative”
purposes too. “EU-Integration”
can be defined as the EU-Member
States voluntarily foregoing
their power to formulate only
national political and legal
measures. Instead they formulate
common policies which are
determined in a coop-erative
process of decision making.
Cooperation can either take place
in an intergovernmental framework
merger-competition-policy-in-the

or by transferring national
sovereignty to the EUinstitutions with the subsequent
subjugation of national law under
EU Law. Since the Treaty of Rome
in 1957 expressed the
determination of the European
Economic Community’s Member
States to build an “ever closer
union”, economic integration
parented EU-integration. With the
new Treaties from the Single
European Act onwards other than
economic policies were added to
the EU’s agenda, e.g. cultural
policy, foreign or security policy,
but economic integration stayed a
top priority. The EU’s success is
still believed to depend on its
economic success and its ability
to let the majority of the EU’s
citizens profit from it. Economic
failure could undermine people’s
acceptance of the renunciation of
national political independence.
Therefore the Commission strives
to ensure the Single Market’s
success, among other things by
applying a competition policy with
merger controls.
Controlling Mergers and Market
Power John Kwoka 2020-05-05
This is an important and timely
contribution from a prominent
antitrust economist and policy
advisor. It has been many decades
since questions about antitrust
enforcement have been so prominent
in political, economic, and
scholarly debate. Mergers
in
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countless industries, rising
concentration throughout the
economy, and the dominance of tech
giants have brought renewed
attention to the role and the
responsibility of antitrust policy.
Merger Control Regimes in Emerging
Economies Marco Botta
2011-01-01 When emerging
economies draft competition law
and begin to enforce it, they
usually draw on the EU and US
competition law systems.
However, significant countryspecific legal and practical
variations tend to arise quickly,
making it imperative for
international business lawyers to
acquire more than a passing
knowledge of competition
legislation and relevant case law
in these countries. Now for the
first time a thoroughly researched
book provides an in-depth empirical
analysis of the legal problems
raised for competition, and
especially for merger control and
its enforcement, in emerging
economies, using a case study
approach in the Brazilian and
Argentinean contexts to reveal
paradigmatic trends. Brazil and
Argentina are chosen not only
because they are among the major
trading jurisdictions in the
developing world, but also
because they have each established
a track record of over a decade in
formulating and enforcing a system
of merger control. The author
merger-competition-policy-in-the

describes and analyses all
Brazilian and Argentinean
legislation in the field of
competition law, as well as the
main merger decisions adopted by
the competition authorities and
the judgements held by the courts
of these countries. The book
thoroughly covers the system of
competition law currently
enforced in each country, as well
as the main innovations of
proposed new competition law
currently pending in Brazil. In
addition, the author draws on
field interviews with competition
lawyers and officers of
competition authorities conducted
between April and July 2008 in
Buenos Aires, Brasilia, and S o
Paulo. The analysis considers
such issues as the following: y
impact of M & As on the level of
competition in the markets of
developing countries; y
enforcement of competition law
and the judiciary; y criteria for
notification of economic
concentrations; y application of
econometric tests to define the
relevant market and the degree of
market concentration.
Fusions internationales et
politique de concurrence
Organisation de coop ration et de
d veloppement conomiques 1988
Mergers and Acquisitions Jonathan
Galloway 2012 This volume
explores the competition concerns
arising out of mergers
and
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acquisitions, the reasons for
merger control and the
fundamental options that face all
jurisdictions intent on implementing
an effective merger control regime.
The chosen articles mainly, but
not exclusively, focus on the US
and EU, and several adopt a
cross-disciplinary approach
encompassing law, political
science and economics. The volume
acts as a guide through the
development of merger control
law, policy and scholarly
thought and includes commentary
on each of the key stages of any
effective merger control regime.
Competition Policy Analysis Kai
H schelrath 2008-09-08
Competition policy is an integral
and prominent part of economic
policy-making in the European
Union. The EU Treaty prescribes
its member states to conduct
economic policy ‘in accordance
with the principle of an open market
economy with free competition’.
More precisely, the goal of EU
competition policy is “to defend
and develop effective competition
in the common market” (European
Commission, 2000: 7). Under its
Commissioners van Miert, Monti
and, most - cently, Kroes the EU
Commission has stepped up its
effort to pursue and achieve the
aforementioned goal. A number of
so-called hard-core cartels, such
as the - torious “vitamin cartel”
led by Roche, have been detected,
merger-competition-policy-in-the

tried in violation of Art. 81 of
the Maastricht Accord and
punished with severe fines. Also
Microsoft was hit hard by the
strong hand of the Commission
having been severely fined for ploiting a dominant market
position. Economic analysis has
been playing an increasingly
significant role in the Commission’s
examination of competition law
cases. This holds true in
particular for merger control.
Here, however, the Commission has
had to accept some poi- ant
defeats in court, such as the
Court’s reversals of AirtoursFirst Choice or GE- Honeywell.
Among other things, the European
Court of Justice found the e- nomic
analysis as conducted by the EU’s
Directorate General for
Competition to be flawed and the
conclusions drawn not to be
convincing. These rejections by the
courts have stirred up the
scholarly debate on the
conceptual foundations of Eupean competition policy.
Does EU Merger Control
Discriminate Against Small Market
Companies? Mika Oinonen
2010-01-01 Although the
question posed by the title of this
book has generated considerable
debate, the essential issue remains
open and largely blurred. While
some believe that there is no socalled 'small market problem',
others discern discrimination
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against small market companies
(i.e., companies with a strong
position in their home markets but a
modest position in the European
and global markets) and a
consequent need for changes in
competition law. The author of
this enormously helpful work here
sets the stage for meaningful
discussion by analysing the EC
Merger Regulation's objectives,
economic foundations, and
application practice to present a
reasoned view of the issues that
can be considered relevant for
such a discussion. Considering their
effect on the 'small market
problem', the author scrutinizes
such factors as the following:
the Commission's methodology for
delineating relevant markets in
merger assessments; unnecessary
prohibition caused by
overestimation of the market
power of small market mergers;
erroneous approval of cases that
should actually be prohibited;
impact of the so-called 'Harvard'
and 'Chicago' schools of
competition theory and their key
policy implications; processrelated alternative views of
competition and new synthesizing
approaches; relevant criteria for
a proper analysis of market power;
concentration measures and
market shares; barriers to entry;
price and profitability analyses;
and product definition v.
geographic definition of markets. In
merger-competition-policy-in-the

a final chapter, the author
presents some tentative
conclusions, normative in nature,
concerning the problem and the
relevant issues relating to it. As
the first in-depth analysis of the
issues that are actually involved
- with its particular diagnosis of
the assessment of market power in
considering the relevant issues for
the problem - this study brings into
salience the terms of the debate on
the 'problem', and thus takes a
giant step forward towards
defining what needs to be done.
Competition lawyers,
policymakers, and academics in
Europe and elsewhere will find the
discussion of great value.
Transatlantic Merger Cases
Charles Smitherman 2007 Despite
the introduction of the U.S. - EC
merger review co-operation
initiative in the early nineties,
transatlantic mergers remain a
minefield for all those involved.
For the parties there is the lack of
legal certainty and its attendant
costs and reputation; for the
regulators there is the political
toll of reconciling conflicting
competition policies. Charles
Smitherman reviews merger
regulation frameworks on both
sides of the Atlantic. The author
identifies areas of substantive and
procedural differences as they
exist today and explores the
viability of convergence to aid the
efficiency of the merger
process
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through bilateral and domestic
enhancements. Throughout the
work the emphasis is placed on
pragmatic solutions rather than
those of academic and oftunobtainable nature. The backbone
of the work is made up of the
analysis of eight of the biggest
U.S. - EC merger cases between
2000 and 2004.
Mergers, Markets and Public
Policy Giuliano Mussati
1995-09-30 GIULIANO MUSSATI
Why do mergers occur, which are
their effects on social welfare and
which is the best economic policy
toward them? These three
questions have been puzzling
industrial economists since the end
of the last century when the first
great merger wave has come about
in the US. They have returned at
the centre of the stage of the
theoretical and empirical economic
research during the last decade
when merger and acquisition
activity became one of the most
evident firms' activities in all
industrialised countries, being
fostered by some general and
country specific facts. These
facts have been identified in the
appearance of new financial
instruments facilitating fund
raising by firms, in the benevolent
behaviour of the authorities in
charge of competition policy
during the Reagan administration in
the US, while inter nal market
completion has become a strong
merger-competition-policy-in-the

incentive for European firms to
reach a true continental dimension
in the UE through external
growth. However a robust and
univocal answer to these
questions has not yet been found in
spite of its importance not only
from the theoretical point of view,
but also from the normative one. In
fact the correct identification of
firms' motivations in pursuing
merger and acquisition operations
and of their consequences on
social welfare would help the
choice by administra tive
authorities of different possible
options in competition and
industrial policies.
European Merger Control Catalin
Stefan Rusu 2010-01-01 Twenty
years of experience have inevitably
brought to light challenges and
tensions in the enforcement of the
European merger control system.
Some of these challenges have been
faced, some have been solved and
some remain latent. This very
valuable study starts from the
proposition that the EU has never
fully acknowledged those
fundamental challenges which
relate to the rationale behind
merger control in Europe. The
author shows how the
Commission's focus on adapting
the rules of merger control to the
economic realities of the future
business environment, although
designed with a view to
facilitating European
integration,
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has compromised attainment of
legal certainty, transparency and
welfare enhancement. In its detailed
evaluation of the 'future market
structure prediction process'
embedded in European merger
control policy, this book
approaches two rock-bottom,
far-reaching questions: In what
ways does merger control promote
consumer and societal welfare? Is
the Commission able to correctly
predict the outcome of any given
concentration transaction? These
considerations take the reader
through a deep and searching
analysis that calls into question
the very credibility and
transparency of the system,
leading to alternatives which
promise a new clarity of purpose
and procedure. The author
describes how these
recommendations can be integrated
into the functioning framework of
the European project. Taken fully
into account along the way is a
wide spectrum of relevant source
material, including the following:
applicable articles and chapters
of the founding and subsequent
European Treaties; secondary
European legislation concerning
competition and merger activity;
domestic competition laws;
guidelines, notices and action
plans; competition law reviews,
statements of intentions; draft
legislative attempts; speeches on
the enactment and purpose of
merger-competition-policy-in-the

merger control; Member States'
views concerning European merger
control as expressed during
Council negotiations; officially
available concentration-related
statistics; and a wide-ranging
literature review covering both
the legal and economic sides of
merger control. Throughout, the
author substantiates theoretical
assertions with case law
examples, clearly exposing
doctrines arising from such cases
as Continental Can, Phillip
Morris/Rothmans and the
Airtours, Schneider and Tetra
Laval trilogy. A unique feature
of the analysis draws on the
author's personal experience while
working for a Brussels
competition law firm. This book is
a remarkable compound of academic
guide to the roots and rationales
of the European Merger Control
System, practical guide to the
day-to-day intricacies of merger
control enforcement, and 'raw'
guide for decision makers and merger
control law enforcers. It will be
of immense value in all three
contexts.
Globalization and the Limits of
National Merger Control Laws
Joseph Wilson 2003-02-01 "The
proliferation of merger control
laws, in the absence of a mechanism
to coordinate the transnational
merger review, places an
unnecessary burden on merging
parties, and runs theDownloaded
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divergent outcomes, which at times
cause friction among nationstates." -Mergers Under EEC Competition
Law Timothy G. Portwood 1994
This book examines the
Commission's approach to joint
ventures and Community
legislation regulating joint
ventures, mergers and
concentration in the EC. It
discusses recent Mergers
Regulation and analyzes the
practical application of the laws.

merger-competition-policy-in-the

Much of the book is taken up with
procedural aspects, looking at
ways in which the Commission's
practice affects the ability of
firms to undertake joint activity.
This book should be of interest to
both legal practitioners and inhouse counsel, and to academics
and students in this field.
Portwood's other publications
include Law of International
Trade (1990) and a number of
case-notes and articles in the
Journal of International Banking
Law.
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